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FORTRAN AVIATION PTE LTD 
 

GENERAL TERMS AND CONDITIONS OF PURCHASE 
 

These General Terms and Conditions of Purchase (“Purchase Conditions”) shall apply to 
every Purchase Order issued by the Company and/or every agreement or contract for the 
purchase of Goods by the Company unless and except as agreed otherwise in writing by the 
Company. 
 
 
1.  DEFINITIONS AND INTERPRETATION 
 
1.1  In these Terms and Conditions, the following terms shall have the meanings stated 

below, unless explicitly indicated otherwise:  
 

“ATA”  means Air Transport Association 
   
“Company”  means FORTRAN AVIATION PTE LTD; 
   
“Contract”  means the agreement for the Company’s purchase of Goods 

from the Supplier, entered into by the Parties upon acceptance 
by the Supplier of the Purchase Order, incorporating and 
subject to these Purchase Conditions; 

   
“Contract 
Price” 

 means the price payable to the Supplier for the Goods; 

   
“Goods”  means the part(s), product(s) or service(s) described in the 

Purchase Order which the Supplier is required under the 
Contract to supply; 

   
“GST”  means goods and services tax; 
   
“Incoterms”  means the International Commercial Terms 2010 Edition; 
   
“Order”  means the orders made by the Company to the Supplier to 

purchase the Goods; 
   
“Parties”  means the Company and the Supplier; 
   
“Purchase 
Conditions” 

 means the Company’s general terms and conditions of 
purchase set out herein, and as amended by the Company 
from time to time; 

   
“Purchase 
Order” 

 means the Purchase Order containing the Order; 

   
“Supplier”  means the person, firm or corporation who by the Contract 

undertakes to supply the Goods as may be required by the 
Contract, which expression shall include its successors and 
permitted assigns; 
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“Taxes”  means all taxes, fees, charges, levies, or duties, and any 
interest, penalties, fines or other additional tax, including but 
not limited to sales, use, value added, gross receipts, stamp, 
excise, transfer and similar taxes, or other taxes imposed by 
any applicable taxing or governmental authority in connection 
with a Contract;   

   
“US Dollars”  means United States dollars or United States currency. 
   

1.2 Interpretation 

 

 In these Purchase Conditions, unless the contrary intention appears: 
 

(a) a reference to a clause, schedule or annexure is a reference to a clause of 
or schedule or annexure to the Contract or these Purchase Conditions and 
references to the Contract or these Purchase Conditions include any recital, 
schedule or annexure;  

(b) headings and any table of contents or index are for convenience only and 
shall not affect the interpretation hereof; and 

(c) a reference to the singular shall include the plural. 
 
 
2. APPLICABILITY OF PURCHASE CONDITIONS 
 
2.1  Any other terms or conditions offered or proposed by the Supplier in its written 

acceptance or acknowledgement, that vary or are otherwise inconsistent with these 
Purchase Conditions are rejected. No addition, alteration or substitution of these 
Purchase Conditions will bind, or form part of any contract with, the Company, 
unless they are expressly accepted in writing by the Company. 

 
 
3. PURCHASE ORDER 
 
3.1  The Company shall purchase goods from the Supplier by issuing Purchase Orders 

containing the Order. These Purchase Conditions shall apply to the Purchase Order 
or other document evidencing the order. 

 
3.2 Acknowledgment of the Order must be made in writing via email within twenty-four 

(24) hours of the delivery of the Purchase Order. In case of urgent requirement, the 
Supplier can acknowledge the Order verbally first provided the same is confirmed in 
writing, via email or otherwise, subsequently within twenty-four (24) hours of the 
verbal acknowledgement.  

 
3.3 Unless requested otherwise, the Supplier should wait for the Company's instruction 

to release shipment for delivery. The Company is entitled to reject any delivery done 
by the Supplier if they released shipment prior to the Company's approval. In the 
event the Company rejects such a delivery, all costs related to that shipment, 
including but not limited to shipping cost, insurance and tax, shall be borne by the 
Supplier. If payment has been made, the Supplier must forthwith refund in full to the 
Company, including any related bank charges, within seven (7) days of the rejection 
by the Company. 
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3.4 If no acknowledgement, whether in writing or verbal, is received from the Supplier, 
within twenty-four (24) hours of the Company’s delivery of the Purchase Order, or if 
a verbal acknowledgement is not confirmed in writing within twenty-four (24) hours 
of the verbal acknowledgement, then, subject to Condition 3.3, the Order shall be 
deemed as not concluded and the Company shall be at liberty to purchase from an 
alternative supplier without further reference or liability to the Supplier. 

 
3.4 The Company shall be entitled to modify, vary or cancel the Order in whole or in 

part at any time, without liability to the Supplier.  If payment has been made, the 
Supplier shall refund such payment in full, including any incidental fee or charge 
incurred in making the refund. 

 
 
4. CONDITIONS OF PURCHASE 
 
4.1 If the Goods the subject of an Order are to be used in carrying out or otherwise in 

connection with another contract, the said Order shall be subject to the conditions of 
such other specified contract in so far as the same are applicable and do not conflict 
with these Purchase Conditions.  Details of any such contract conditions will be 
supplied by the Company on request, but the Supplier’s acceptance of the Order 
and/or Purchase Order will also constitute your acceptance of such contract 
conditions  as part of the terms of Purchase Order in accordance with this condition, 
whether such request has been made by Supplier or not. 

 
4.2 Nothing in these Purchase Conditions shall prejudice any condition or warranty 

expressed or implied, or any legal remedy to which the Company may be entitled, in 
relation to the Goods, by virtue of any statute or custom or any general law or local 
law or regulation. 

 
4.3 Nothing in the Contract or any Purchase Order shall bind the Company to purchase 

any minimum quantity. 
 
4.4 If the Supplier fails to accept a Purchase Order, the relevant Order and these 

Purchase Conditions shall be deemed accepted upon:   
 
 (i) shipment of the Goods by the Supplier; or 
 
 (ii) the Supplier’s acceptance of any payment; or 
 
 (iii) such other conduct of the Supplier acknowledging the existence of a 

Contract pertaining to the subject matter herein. 
 
4.5 When Supplier does not specify the validity of warranty, the Company will assume 

that it is either the time period from the certification tag date or order date or delivery 
date or invoice date, whichever one is the latest. 

 
 
5. DELIVERY 
 
5.1  In performance of an Order by the Supplier, time is of the essence.  The Goods 

shall be delivered and/or the work performed on the date and at the place stated in 
the Purchase Order, and in accordance with the instructions specified in the 
Purchase Order and/or the latest written communication between the Company and 
the Supplier. Delivery of the Goods shall be to the place specified in the Purchase 
Order and terms of carriage shall be as specified. 
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5.2 If any Goods are not delivered within the specified time, the Company, in addition to 

other remedies provided by law, may refuse to accept all or part of the Goods and 
cancel the relevant Order, and in such event, the shipping costs in respect of such 
Order shall be for the Supplier’s account. If payment has been made in advance by 
the Company, the Supplier must promptly refund the payment in full including all 
related bank and agent charges. 

 
5.3  If for any reason, the Company is unable to accept delivery of the Goods on or after 

the agreed delivery date, the Supplier shall store the Goods, safeguard them and 
take all reasonable steps to prevent their deterioration until delivery.  In cases 
where Condition 12.1 does not apply, the Company shall be obliged to pay the 
Supplier in accordance with the terms specified in the Purchase Order upon delivery 
of the Goods to storage, and (where such storage exceeds thirty (30) days), the 
Company shall reimburse the Supplier the reasonable expenses (including 
insurance) of such storage. 

 
5.4 The Supplier shall cooperate with the Company to avoid disruption to the supply of 

Goods to the Company. 
 
5.5 The Supplier shall not make any material commitment or production arrangement in 

excess of the amount or in advance of the time necessary to meet the delivery 
schedule.  The Company shall not be liable for any loss arising from such 
commitment or arrangements the Supplier. 

 
5.6 Packaging of dangerous goods must be done in accordance with hazmat 

regulations and the ATA Specification 300 or equivalent standard. 
 
5.7 Hard copy of the documents related to or specifying or verifying the Goods, 

including any accompanying certificate, trace paperwork and other documents 
requested by Company, are to be included in shipment. 

 
 
6. SPECIFICATIONS, QUALITY TESTS, REJECTION 
 
6.1  The Goods must conform in all respects with the drawings, specifications and other 

requirements or descriptions stated.  All Goods must be of sound materials, designs 
and workmanship and shall be equal in all respects to relevant samples, or patterns 
provided by or be fit for the purpose indicated in the contract, or be of satisfactory 
quality. The accompanying certification and trace paperwork must match what is 
stated on the Quotation from the Supplier. 

 
6.2  All Goods ordered shall be subject to inspection and acceptance at the place of 

delivery.  The Company shall be entitled to: 
 

(i) make changes to the method of shipment or delivery or packing, or the time 
or place for delivery; or 

 
(ii)  reject any Goods which do not conform completely in every respect with the 

terms of Purchase Order and in particular (but without prejudice to the 
generality of the foregoing) Conditions 6.1 and 6.5.  Furthermore, if by the 
nature of the Goods, any defects therein or any failure thereof to conform as 
aforesaid does not or would not become apparent (despite the carrying out 
of any examination and/or such tests) until after use, the Company may 
reject the same even after a reasonable period of use.  It is agreed that in 
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the case of Goods, the Company may exercise the aforesaid rights of 
rejection notwithstanding any provision contained in Sections11, 15A(1) or 
35 of the Sale of Goods Act (CAP.393), but subject to Section 30(2A) of that 
Act. 

 
6.3  Any Goods rejected under Condition 6.2 must at the Company’s request be 

replaced or re-performed as the case may be, by the Supplier at the Supplier’s 
expense; alternatively the Company may elect (at Company’s option) to cancel the 
Order as provided in Condition 12.2 both in respect of the Goods in question and of 
the whole of the undelivered balance (if any) of the Goods covered by the Purchase 
Order.  All rejected Goods will be returned to the Supplier at Supplier’s expense and 
Supplier must refund any payment made in advance by the Company in full. 

 
6.4  The Company’s signature, given on any delivery note, or other documentation, 

presented for signature in connection with delivery of the Goods, is evidence only of 
the number of packages received.  In particular, it is no evidence that the correct 
quantity or number of Goods has been delivered or that the Goods delivered are in 
good condition or of the correct quality. 

 
6.5  The Supplier shall ensure that in all respects (except by way of design or 

specification where the Company has supplied the same) the Goods comply with all 
relevant requirements of any statute, statutory rule or order, or other instrument 
having the force of law, which may be in force when the Goods are delivered.  

 
 
7. PROPERTY AND RISK 
 
7.1 Property and risk in the Goods shall pass to the Company, when they are delivered 

in accordance with Condition 5.1.  Such passing of property and risk shall be 
without prejudice to any right of rejection arising under these Conditions, in 
particular (but without prejudice to the generality of the foregoing) under Conditions 
6.1 to 6.5 inclusive. 

 
 
8. PRICES AND PAYMENT 
 
8.1  The prices, payment terms and currency in respect of an Order shall be those 

specified in the relevant Purchase Order. 
 
8.2 If an Order that was made on the condition of pre-payment is late in delivery and/or 

not delivered by the agreed delivery date, the Company can either choose to:  
 

(i) cancel the Order and receive a full refund within seven (7) days of the notice of 
cancellation of the Order; or 

 
(ii) receive another item(s) from the Supplier’s stock of similar value as agreed with 

the Company; or  
 
(iii) cancel the Order and accept a credit note of equivalent value to the Order for 

future order(s) provided that such credit note is issued by Supplier within seven 
(7) days of the cancellation of the Order. 
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9. EXPORT 
 
9.1 Unless requested otherwise, the Supplier’s Export Invoice for Goods delivered into 

Singapore must be declared as per actual value. 
 
9.2 The Supplier should apply for export license when required. 
 
9.3 The Supplier shall conform to the export regulation of their country, country of 

origin, country of manufacture, USA and Singapore. 
 

 
10. INTELLECTUAL PROPERTY 
 
10.1  The Supplier warrants that neither the sale to nor the use of the Goods by the 

Company will infringe the intellectual property rights of any third party. 
 
10.2  The Supplier shall indemnify the Company from all actions, costs, claims, demands, 

expenses and liabilities whatsoever resulting from any actual or alleged 
infringement as aforesaid in Condition 10.1, and at the Supplier’s own expense will 
defend or (at our option) assist in the defence of any proceedings which may be 
brought in that connection, provided that the Supplier shall be under no liability 
under Condition 10.1 or this Condition in respect of any infringement as aforesaid 
occasioned by use of a design or specification supplied to the Company. 

 
10.3  No Goods covered by the Purchase Orders shall be manufactured sold or disposed 

of by the Supplier in violation of any right whatsoever of third parties, and in 
particular, but without prejudice to the generality of the foregoing, of any patent 
right, trademark or similar right, or of any charge, mortgage or lien, provided that the 
Supplier shall be under no liability under this Condition in respect of a violation as 
aforesaid occasioned by use of a design or specification supplied to the Supplier by 
Company. 

 
 
11. INDEMNITIES, THIRD-PARTY LIABILITIES 
 
11.1  The Supplier shall indemnify the Company, its officers, employers, agents, 

successors and assigns (each an “Indemnified Party”) against all loss, actions, 
costs, claims, demands, expenses and liabilities whatsoever (if any) including any 
legal fees, arising from any act or omission of the Supplier, its employees, agents or 
sub-contractors or shall be alleged to be attributable to some defect in the Goods, 
except to the extent attributable to the wilful default of the Company.  

 
11.2 Should the Supplier use any personnel to execute work on the Company’s premises 

they shall be required to abide by the safety rules and other relevant regulations laid 
down by the Company from time to time.  The Order is made on the condition that 
(without prejudice to the generality of Condition 10.1) the Supplier will indemnify the 
Company against all loss, actions, costs, claims, demands, expenses and liabilities 
whatsoever (if any) which the Company may incur either at common law or by 
statute (other than as a result of any default or neglect of ourselves or of any person 
for whom the Company are responsible) in respect of personal injury to, or the 
death of, any such employees, agents, subcontractors or other representative while 
on the Company’s premises whether or not such persons are (at the time when 
such personal injury or deaths are caused) acting in the course of their employment. 
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11.3  The Supplier will indemnify the Company against any and all loss, costs, expenses 
and liabilities caused to the Company whether directly, or as a result of the action, 
claim or demand of any third party, by reason of any breach by the Supplier of these 
Purchase Conditions or of any terms or obligations on the Supplier’s part implied by 
the Sale of Goods Act (CAP 393), by the Supply of Goods Act  (CAP 394) or by any 
other statute or statutory provision relevant to the Order or to the Goods or work 
covered thereby.  This indemnity shall not be prejudiced or waived by any exercise 
of the Company’s rights under Condition 6.3. 

 
11.4 Whenever any sum of money is recoverable from or payable by the Supplier to the 

Company as a result of the operation of any of these conditions or any breach by 
the Supplier of the same, such sum may be deducted by the Company from any 
sum then due or which at any time thereafter may become due to the Supplier’s 
under any other order or transaction placed or entered into by the Company with the 
Supplier. 

 
 
12. CANCELLATION 
 
12.1  If either Party is delayed or prevented from performing its obligations under 

Purchase Order, by circumstances beyond the reasonable control of either Party 
(including without limitation Acts of God, delay by manufacturer or repair station, 
any form of government intervention, strikes and lock-outs relevant to the Order or 
Goods, breakdown of plant or delays by subcontractors concerned) such 
performance shall be suspended, and if it cannot be completed within a reasonable 
time after the due date as specified in the Purchase Order, the Order may be 
cancelled by either party.  The Company will pay to the Supplier such sum as may 
be fair and reasonable in all the circumstances of the case in respect of work 
performed by the Supplier under an Order prior to cancellation, and in respect of 
which the Company has received benefit.  This Condition can only have effect if it is 
called into operation by the party wishing to rely on it giving written notice to the 
other to that effect. The Company serves the right not to pay the Supplier if the 
Order cannot be delivered as per the Contract. If the Company has paid in advance, 
the Supplier must refund the payment in full immediately, including other fees such 
as bank and agent fees. 

 
12.2  Subject to Condition 12.1, the Company reserves the right to cancel the whole or 

any part of an Order or any consignment on account thereof, if the same is not 
completed in all respects in accordance with the instructions and specifications 
stated in the Purchase Order and with these Purchase Conditions, in particular (but 
without prejudice to the generality of the foregoing) with Conditions 5.1, 6.1 and 6.5, 
compliance with which by the Supplier is of the essence.  In the event of the 
Company cancelling an Order as to all or any of the Goods and/or the work covered 
thereby, the Company shall be entitled to purchase from a third party a like quantity 
of the Goods of similar description and quality, or a reasonable alternative thereto, 
bearing in mind the Supplier’s need to take delivery of the Goods by the date 
specified in the Purchase Order, or to contract with a third party to perform work of a 
similar description and quality, and in that event, the Supplier shall be liable to 
reimburse to the Company on demand all expenditure incurred by the Company in 
connection with the Company said cancellation, including any increase in the price 
over that stated in the Purchase Order. 
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13. CONFIDENTIALITY 
 
13.1  The Supplier will keep secret and will not disclose to any third party (except 

subcontractors accepting a like obligation of secrecy, and then only to the extent 
necessary for the performance of the subcontract) all information given by the 
Company in connection with an Order, or which becomes known to the Supplier 
through the Supplier’s performance of work under the Order.  The Supplier will not 
mention the Company’s name in connection with an Order or disclose the existence 
of the Order in any publicity material or other similar communication to third parties 
without the Company’s prior consent in writing. 

 
 
14. HAZARDOUS GOODS 
 
14.1  The Supplier will mark all hazardous Goods with international danger symbols 

where they exist, and display the name of the material in English.  Transport and 
other documents must include declaration of the hazard and name of the material in 
English. Goods must be accompanied by emergency information in English in the 
form of written instructions, labels or markings. The Supplier shall observe the 
requirements of law of the destination country and any relevant international 
agreements relating to the packing labelling and carriage of hazardous Goods.  All 
information held by or reasonably available to the Supplier regarding any potential 
hazards known or believed to exist in the transport handling or use of the Goods 
supplied shall be promptly communicated to the Company prior to delivery. 

 
 
15. INSURANCE  
 
15.1  The Supplier shall have in effect and maintain, at its expense, the following 

insurance:   
 

(i)  Workmen’s Compensation insurance including employer’s liability at 
common law to cover all workmen engaged to manufacture, process or 
handle the Goods under the Contract; and  

 
(ii)  Comprehensive public liability insurance customarily carried by the Supplier 

in the normal course of its business to cover bodily injury or death or 
damage to property. 

 
15.2  The Company may require the Supplier to furnish the Company with copies of the 

insurance policies required to be carried and maintained under this clause, 
evidencing that such policies are in full force and effect and the Supplier shall 
furnish the same upon such request by the Company.  The Supplier shall not be 
relieved of any of its obligations under the Contract at common law or, pursuant to 
any statute, rule, regulation or other enactment by virtue or the taking out or any 
insurance as herein provided. 

 
15.3  If the Supplier subcontracts any part of the Contract to provide the Goods, the 

Supplier shall cause the Comprehensive public liability policy required under this 
Condition to be endorsed to cover such subcontractor, ensure that such 
subcontractor maintains current Workmen’s Compensation policies in respect of the 
subcontractor’s workmen, including employer’s liability at common law, before the 
subcontractor commence performance of the subcontract to provide the Goods and 
shall bind the subcontractor to a similar insurance clause as the one contained 
herein. 
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15.4  If in the course of the use or operation of the Goods of any part thereof, damage to 

or loss of property occurs or death or personal injury is caused to any person and it 
is shown that such damage, death or injury is caused by or attributable to the 
defective workmanship or negligence on the part of the Supplier in the supply of the 
Goods or any part thereof or substandard materials used in the manufacture or 
packaging, the Supplier shall indemnify the Company against any claim, liabilities or 
damages arising therefrom and all costs and expenses incurred thereby. 

 
15.5  Without prejudice to the foregoing, in the event the Company being held liable for 

damages arising out of any claim by any workman or employee employed by the 
Supplier in respect of any tort whatsoever committed by the Company, its officers or 
agents, the Supplier shall indemnify the Company, its officers or departments 
against such claim and any costs, charges and expenses in respect thereof. 

 
 
16. NOTICES 
 
16.1 Any notice to be served on either of the parties by the other shall be in English and 

in writing and shall be sent by prepaid recorded delivery or registered post or by 
telex or by facsimile and shall be deemed to have been received by the addressee 
within ten (10) days of posting or twenty-four (24) hours if sent by facsimile to the 
correct facsimile number of the addressee.  Notice sent by electronic mail (or email) 
shall not be acceptable notice unless otherwise agreed by the Company.  

 
 
17. WAIVER AND SEVERABILITY 
 
17.1  The failure of any party to enforce at any time any of the provisions hereof shall not 

be construed to be a waiver of such provisions or a waiver of the right of such party 
thereafter to enforce any such provisions. No waiver by a party of any right 
hereunder shall be deemed as a waiver of any other right. 

 
17.2 If any provision of this Contract is declared invalid by any tribunal or competent 

authority, then such provision shall be deemed automatically adjusted to conform to 
the requirements for validity as declared at such time and as so adjusted, shall be 
deemed a provision of this Contract as though originally included. If the provision 
invalidated is of such a nature that it cannot be so adjusted, the provision shall be 
deemed deleted upon this Contract as though the provision had never been 
included, in either case, the remaining provisions of this Contract shall remain in full 
force and effect. 

 
 
18. ASSIGNMENT AND SUBCONTRACTING 
 
18.1  The Supplier may not assign or transfer an Order or any part thereof to any other 

person without the Company’s written consent. 
 
18.2  The Supplier may not, without the Company’s written consent, subcontract an Order 

or any part thereof, other than for materials, minor details, or for any part of the 
Goods in respect of which the makers are specified in the Purchase Order, or to the 
extent to which subcontracting is a trade custom in relation to the subject matter of 
the Order. 
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19. GOVERNING LAW AND JURISDICATION 
 
19.1 The construction, validity and performance of each Contract and these Purchase 

Conditions, shall be governed by and construed in accordance with the Laws of 
Singapore. By entering into a Contract, the Parties agree to submit to the non-
exclusive jurisdiction of the Singapore Courts.   

 
 
20. DISPUTE RESOLUTION 
 
20.1 Any dispute arising out of or in connection with this Contract, including any question 

regarding its existence, validity or termination, shall first be resolved between the 
Parties amicably or by mediation, failing which shall be referred to and finally 
resolved by arbitration in Singapore in accordance with the Arbitration Rules of the 
Singapore International Arbitration Centre (SIAC) for the time being in force which 
rules are deemed to be incorporated by reference into this provision. 


